



































and the Lessee before such policies may be revised, nonrenewed or

cancelled.

Section 6.3 - Waiver of Subrogation: Lessee agrees that Lessee

forfeits any right of action that it may later acquire against the
Port for loss or damage to its property, or to property in which it
may have an interest, where such loss is caused by fire, or any of
the extended coverage hazards, and arises out of or is connected

with the Teasing of the Premises.

Section 6.4 - Damage or Destruction of Premises: If the

Premises or any improvements thereon are damaged or destroyed by
fire or other casualty, Port shall have the option and shall within
. ) . Lepsee
sixty (60) days from the damage or destruction, notify Réek in
writing whether or not Port elects to repair, rebuild, restore the:
Premises or to terminate this Lease. Upon giving such notice to
terminate, this Lease shall terminate on the date specified in the

notice. Port shall be entitled to the all proceeds of insurance.

ARTICLE VII - DEFAULT

Section 7,1 - Events of Default

iy Default in Rent: Failure of Lessee to pay any

rent or other charge as provided herein within ten days after it is
due. Lessee's 1liability to the Port for default shall survive

termination of this Lease.

7.1.2.  Default in Other Covenants: Failure of Lessee

to comply with any term or condition or fulfill any obligation of

the Lease (other than the payment of rent or other charges) within
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Section 9.12 - @Redge of Leasehold Interest: .see may from

time to time pledge its leasehold interest subject to approval of

Port, and the Lessee shall provide notice forthwith of such intended

pledging. The term of any such pledge and loan shall not run beyond

the current Tease term.

IN WITNESS WHEREOF, the parties hereto have subscribed their

names.

OREGON FREIGHTWAYS

0.4

By @/@ﬁ» (LV-;/

2/05/88
4009L

THE PORT OF Pzi\!

President

i e N prhed

ssistant Secretary
APPROVED AS TlDQEEiE ;
;ounse; Zor

The Port of Portland

APPROVED BY COMMISSION
= o 1L

[« Vo 89
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gives or shall be construed to give or provide any benefit, direct, indirect, or otherwise to third

parties unless third persons are expressly described as intended to be beneficiaries of its terms.

Section 9.13 - Admittance: The Port shall not be liable for the consequences of
admitting by pass-key or refusing to admit to said Premises the Lessee or any of the Lessee's

agents or employees or other persons claiming the right of admittance.

Section 9.14 - Regulations: The Port, its Executive Director, or the Executive Director's
designee, may, from time to time, adopt and enforce rules and regulations with respect io the use

of the Premises and/or use of the PSRY, which Lessee agrees to observe and obey.

Section 9.15 - Partial Invalidity; If any provision of this Lease or the application thereof

to any person or circumstance is at any time or to any extent, held to be invalid or unenforceable,
the remainder of this Lease, or the application of such provision to persons or circumstances
other than those to which it is held invalid or unenforceable, shall not be affecied thereby, and

each provision of this Lease shall be valid and enforceable to the fullest extent permitied by law.

Section 9.16 - Survival: All agreements (including, but not limited to, indemnification
agreements) set forth in this Lease, the full performance of which are not required prior to the
expiration or earlier termination of this Lease, and all covenants which by their terms are to
survive, shall survive the expiration or earlier termination of this Lease and be fully enforceable

thereafter.

Section 9.17 - Entite Agreement: It is understood and agreed that this instrument

confains the entire Agreement between the parties hereto. It is further understood and agreed by
the Lessee that the Port and the Port's agents have made no representations or promises with

respect to this Agreement or the making or entry into this Agreement, except as in this

ironwork 25 12/16/92
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EXHIBIT B

UTILITY SERVICES

This disclosure statement is part of the Lease dated i 92 between the

PORT OF PORTLAND and OREGON IRON WORKS, INC. for the rental of the improved
space identified in Attachment A, For the authorized purpose of the above lease, Lessee agrees
to pay for the following utilities which shall be provided by the Port at the stated rates subject to

change upon thirty days written notice by the Port.

Utilities Raie

Compressed Air $385.00 per month

Water and Sewer $150.00 per month

Natural gas ' $.46/CCFE

Gas and Oxygen $5.00 per CCF of gas consumed

Electricity, telephone service, refuse collection, and janitorial services are the responsibility of

the Lessee.

ACKNOWLEDGED: Q éj_/}— @m / 21[2.5’ }‘?2_
Lessee's signature Date

ironwork 12/16/92
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within 30 (thirty) days after filing; attachment of o;:' the levying of
execution on the leasehold interest and failure of the Lessee to secure
discharge of the attachment or release of the levy of} execution within 10
days.

8.1.4 Abandonment: Failure of the Lessee for 30 days or more
to occupy the Premises foroneornnreofthepurms;pannittaiunder
this Lease unless such failure is excused under other]provisions of this

ILease.

Section 8.2 — Remedies on Default:

8.2.1 In the event of a default under the provisions of Section
8.1, the Port at its option may terminate the Iease and at any time may
exercise any other remedies available under law or eguity for such
default. Any notice to terminate may be given before or within the grace
pericd for default and may be included in a notice of failure of
compliance. No termination of this ILease pursuant to this Section 8.2
shall relieve Lessee of its liabilities and obligations under this Iease,
and any damages shall survive any such termination.

8.2.2 If Iessee fails to perform any of its obligations under
this Lease, the Port, without waiving any other remedies for such faiiure,
may (but shall not be obligated to) perform such obligation for the
account and at the expense of the Lessee, without notice in a case of
emergency, and in any other case if such failure continues for 15 days
after written notice from the Port specifying the nature of the failure.
As used herein, "emergency" shall mean any activity, cause or effect under
the control or direction of the Iessee, its employees, agents, invitees,

guests, or subcontractors involving the health, safety or general welfare

23
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Section 9.4 — Iaw of Oregon: This Lease shall be governed by the
laws of the State of Oregon. If a court of campetent jurisdiction
declares this Iease to be a public contract under ORS Chapter 279, then
the parties agree that the contract provisions required by ORS Chapter 279
to be included in public contracts are hereby incorporated by reference
and shall become a part of this Iease as if fully set forth herein.

Section 9.5 — Adherence to Iaw: The Iessee shall adhere to all

applicable Federal, State, and local laws, rules, regulations, and
ordinances, including but not limited to (1) laws governing its
relationship with its employees, including but not limited to laws, rules,
regulations, and policies concerning Worker’s Compensation, and minimum
and prevailing wage requirements; (2) laws, rules, regulations and
policies relative to occupational safety and health, (3) all federal,
state, regional and local laws, regulations and crdinances protecting the
enviromment, and (4) all laws and regulations regarding the handling and
disposal of Hazardous Substances.

9.5.1 Lessee shall not use or allow the use of the Premises or
any part thereof for any unlawful purpose or in violation of any
certificate of occupancy, any certificate of compliance, or of any other
certificate, law, statute, ordinance, or regulation covering or affecting
the use of the Premises or any part therecf. Iessee shall not permit any
act to be done or any condition to exist on the Premises or any part
thereof which may be hazardous, which may constitute a nuisance, or which
may void or make voidable any policy of insurance in force with respect to

the Premises.

26
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9.5.2 The ILessee shall promptly provide to the Port copies of
all notices or other commnicaticns between the Iessee and any
govermmental entity which relate to the Iessee’s noncompliance or alleged
nonconmpliance with any law, ordinance, regulation, condition, or other
applicable requirement lawfully imposed by any agency, goverrmental body,
or guasi-governmmental body having Jjurisdiction over the Iessee’s use of

9.5.3 ILessee shall obtain, and promptly ad]yise the Port of
receipt of all federal, state, or local govermmental approvals or permits

required by law or requlation for any activity or construction that lessee
may undertake on the Premises. Iessee shall provide the Port with copies
of all such approvals and permits received by Iessee.

Section 9.6 — No Light or Air Easement: The reduction or elimination
of the Iessee’s light, air, or view will not affect the Lessee’s liability

under this Iease, nor will it create any liability of the Port to the

Tessea.

Section 9.7 — Time of Essence: Time is of the essence of each and

every covenant and condition of this Lease.

Section 9.8 — Warranty of Authority: The individuals executing this
agreement warrant that they have full authority to execute this Iease on

behalf of the entity for whom they are acting herein.

27
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Section 9.19 - Fntire Agreement: It is understood and agreed that

this instrument contains the entire Agreement between the parties hereto.
It is further understood and agreed by the Lessee that the Port and the
Port’s agents have made no representations or promises with respect to
this Agreement or the making or entry into this Agreement, except as in
this Agreement expressly set forth, and that no claim or liability or
cause for termination shall be asserted by the lessee against the Fort
for, and the Port shall not be liable by reason of, the breach of any
representations or promises not expressly stated in this Agreement, any
other oral agreement with the Port being expressly waived by the lessee.

P oL G N T i i ™ e S e
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IN WITNESS WHEREOF, the parties hereto have subscribed their names.

APPROVED AS TOQ LEGAL SUFFICIENCY

<= QW

Counsel for The Port of Pértland

PCEATWO
02/04/90
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EXHIBIT A

N. Lagoon Ave.

- . ' 161°-5*

— - 4 N i
4 S | CL | Lﬂ

Shop/Warehouse 1954 sf

Offiice

-

N T 1 S |

041 10000LASd
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PSRY
Building 4 Annex
Offices and Shops

= u | 490 sf _I!



EXHIBIT B

UTTILITY SERVICES IN GENERAL BUILDING AREAS

This disclosure statement is part of the lease dated February i
1990, between the PORT OF PORTLAND and PACIFIC COAST EQUIFMENT for
the rental of the improved space identified in Exhibit A. For the
authorized purpose of the above Iease, the following utilities shall
be provided at the stated rates subject to change upon thirty days
written notice by the Port.

Space Sq. Feet Rate Monthly Utilities
Amount. Provided
Building 4
Annex, area E
Office 490 £0.15 5 73.50 BElectricity
HVAC, water,
and sewer
Shop* 1954 $0.10 $195.40 Electricity,
water, and
sewer

“heat is not provided in rental for shop space

TELEPHONE SERVICE, REFUSE COLLECITON, AND JANITORIAL SERVICES ARE THE
RESPONSIBILITY OF THE LESSEE.

ACKNOWLEDGED: _ &7 Pl ' o 74

Iessee’s Signature Date
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MONTH-TO-MONTH

LEASE OF IMPROVED SPACE

THIS LEASE, datedthis_&m y © , 1992 . is
entered into by and between THE PORT OF PORTIAND, a port district of the
State of Oregon (hereinafter referred to as “"Port"), and PACORD, INC., a
corporation organized under the laws of the State of Delaware (hereinafter
referred to as "lessee"), for lease of certain described Premises located
at the Portland ship Repair Yard, Swan Island ("PSRY").

RECITALS
WHEREAS, the Port desires to lease certain land and/or improvements
located at Portland Ship Repair Yard to Lessee, said land and/or
improvements being more particularly described below; and
WHEREAS, ILessee is desirous of leasing said land and/or improvements;
NOW, THEREFORE, in consideration of the above declarations, the’

parties have negotiated the following terms and conditions:
ARTTCIE T. — AGREEMENT TO LEASE, DESCRIPTION OF PREMISES

Section 1.1 - Agreement to Iease: The Port hereby leases to Lessee,

and lessee leases from the Port on the terms and conditions stated herein,

PACORD L
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